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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 



Notice to Applicant(s) 



1. 



This application has been examined. Claims 1-22 are pending. 



The prior art submitted on 12/19/03 has been considered. 



Claim Rejections - 35 USC § 103 




2. The following is a quotationbf^U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-7,10-14,15-18, and 21-22, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Aver, Jr. et al. in view of Heggestad et al. (5,533,695). 

As per claim 1, Aver, Jr. et al. disclose an automated voice transmission method to 
authorize the movement of trains in non-signaled territory, automated voice transmission method 
comprising: generating a non-verbal movement authority for a designated train in non-signaled 
territory; and converting non-verbal movement authority to a verbal movement authority (see 
column 4, line 30 to column 5, line 29; and column 6, lines 41-67); and communicating verbal 
movement authority to designated train (see the abstract). Aver, Jr. et al. do not disclose 
receiving verbal movement authority on-board designated train, and communicating acceptance 
or rejection of verbal movement authority. However, Heggestad et al. disclose receiving verbal 
movement authority on-board designated train, and communicating acceptance or rejection of 
verbal movement authority from on-board designated train (see the abstract; column 3, line 51 to 
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column 4, line 25; and column 5, line 27 to column 6, line 9). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to modify the teach of Aver, 
Jr. et al. by combining receiving verbal movement authority on-board designated train, and 
communicating acceptance or rejection of verbal movement authority from on-board designated 
train to make sure the driver of the train receive accurate signal of movement of the train to 
ensure safety and avoiding any confusion in authorize the movement of trains. 

Also, as per claims 3-4, Heggestad et al. disclose communicating to designated train 
confirmation of acceptance or rejection, and requiring a secure code to authorize receiving verbal 
movement authority (see column 5, line 27 to column 6, line 9; column 8, lines 24-52; and 
column 9, line 16 to column 10, line 25). 

As per claim 5, Aver, Jr. et al. disclose requiring a first secure code to authorizing 
receiving verbal movement authority (see column 3, line 43 to column 4, line 29; and column 7, 
line 29 to column 8, line 27). Aver, Jr. et al. do not disclose requiring a second secure code to 
authorize acceptance or rejection of verbal movement authority. However, Heggestad et al. 
disclose requiring a secure code to authorize acceptance or rejection of verbal movement 
authority (see column 7, lines 6-38). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made to modify the teach of Aver, Jr. et al. by combining 
requiring a secure code to authorize acceptance or rejection of verbal movement authority to 
ensure positive train control based on signal status and operation profile of the route. 

As per claim 6, Aver, Jr. et al. disclose identifying a location of designated train (see 
column 4, line 35 to column 5, line 29), and selecting a communication device nearest location 
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of designated train, and communicating verbal movement authority to designated train via 
communication device (see column 3, lines 11-42). 

As per claim 7, Aver, Jr. et al. disclose communicating position information from 
designated train to dispatch office at which movement authority is generated (see the abstract). 

As per claim 10, Aver, Jr. et al. disclose communicating non-verbal movement authority 
to designated train in text format for comparison with verbal movement authority (see column 5, 
lines 30-60). 

As per claim 11, Aver, Jr. et al. disclose generating non-verbal movement authority using 
a computer aided system that assures only non-conflicting movement authorities are generated 
(see column 5, line 61 to column 6, line 22). 

Claims 12-13, are system claims corresponding to method claims 1-2 above. Therefore, 
they are rejected for the same rationales set forth as above. 

Claims 14 and 17, are system claims corresponding to method claims 3 and 4 above. 
Therefore, they are rejected for the same rationales set forth as above. 

Claims 21-22, are system claims corresponding to method claims 10-11 above. 
Therefore, they are rejected for the same rationales set forth as above. 

As per claim 15, Aver, Jr. et al. disclose a movement authority crew acknowledgment 
verifier which compares first secure code to second secure code and authorizes communication 
of verbal movement authority to designated train if first and second secure codes correspond (see 
column 2, lines 35-63). 

As per claim 16, Aver, Jr. et al. do not disclose secure code to authorize acceptance or 
rejection of verbal movement authority. However, Heggestad et al. disclose movement authority 
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crew acknowledgment verifier comparing first secure code to second secure code to verify 
acceptance or rejection of verbal movement authority communicated from designated train in 
response to reception of verbal movement authority (see column 8, lines 23-52). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
teach of Aver, Jr. et al. by combining requiring a secure code to authorize acceptance or rejection 
of verbal movement authority to ensure positive train control based on signal status and 
operation profile of the route. 

As per claim 18, Aver, Jr. et al. disclose a plurality of third voice communication devices 
selectively communicable between first and second voice communication devices (see column 9, 
lines 15-35), and a train position decoder which selects one of plurality of third voice 
communication devices nearest designated train to communicate verbal movement authority 
from first communication devices to second communication devices (see column 9, line 36 to 
column 10, line 32). 

4. Claims 8-9, and 19-20, are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aver, Jr. et al., and Heggestad et al. (5,533,695) as applied to claims 7, and 12 above, and further 
in view of Westerlage et al. (6,295,449). 

As per claim 8, Aver, Jr. et al., and Heggestad et al. do not disclose receive GPS position. 
However, Westerlage et al. disclose receiving GPS position information on-board designated 
train (see column 17, line 46 to column 18, line 8); and communicating GPS position 
information from designated train to dispatch office (see column 16, lines 3-19; and column 16, 
line 46 to column 17, line 23). It would have been obvious to one of ordinary skill in the art at 
the time the invention was made to modify the teach of Aver, Jr. et al., and Heggestad et al. by 
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combining receiving GPS position information on-board designated train, and communicating 
GPS position information from designated train to dispatch office for accurately monitoring train 
position, in order to send a correct message to a designated train for authorizing train moment. 

As per claim 9, Aver, Jr. et al. disclose communicating locomotive identification 
information from designated train to dispatch office (see column 5, lines 30-60). 

As per claim 19, Jr. et al., and Heggestad et al. do not disclose communicating GPS 
position. However, Westerlage et al. disclose communicating at least one of GPS position 
information and train identification information to first communication device, first 
communication device communicating at least one of GPS position information and train 
identification information to train position decoder to determine one of plurality of third 
communication device nearest designated train (see column 10, line 27 to column 11, line 30). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
modify the teach of Aver, Jr. et al., and Heggestad et al. by combining communicating GPS 
position to establish communication network over the dispatch office and trains movement. 

Also, as per claim 20, Westerlage et al. disclose a train position encoder on-board 
designated train, train position encoder communicating GPS position information to second 
voice communication device for communication thereby to train position decoder via first voice 
communication device (see column 11, line 31 to column 12, line 26), and GPS receiver on- 
board designated train receiving GPS position information and communicating GPS position 
information to train position encoder (see column 16, lines 3-19; and column 16, line 46 to 
column 17, line 23). 
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Conclusion 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure: 



. Gough (3,678,391) 

. Polivka et al. (5,828,979) 

. Fumarolo et al (6,366,782) 
6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dalena Tran whose telephone number is 703-308-8223. The 
examiner can normally be reached on M-F (7:30 AM-5:30 PM), off every other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas Black can be reached on 703-305-8233. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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